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Subject:

Reference:

1.

The Republic of the Union of Myanmar

Ministry of Natural Resources and Environmental Conservation

No: (Forest) 3 (2)/16(D) (3578/2017)
Date: 7" November, 2017

Dawei Special Economic Zone Committee

Matter about submitting to reply the confirmation for Environmental Impact

Assessment-ESIA Report of Small Port Project which plan to implement at
DSEZ Initial Phase

Letter No. Hta Wa-1/DSEZ/2017 (116), dated on 1-9-2016 by DSEZ

Management Committee

Letter No. Hta Wa-16/ DSEZ/ 2017 (186), dated on 1-6- 2017 by DSEZ
Management Committee

There was resubmitting the Final Revised Environmental Impact Assessment Report
with complete response of review team members comments of Myandawei Industrial
Estate Co., Ltd for Small Port Project, which plan to implement at DSEZ Initial Phase,
together with reference letter (2) of by DSEZ Management Committee, for Small Port
Project which plan to implement at DSEZ.

In accordance with the resubmitting final revised Environmental Impact Assessment
Report which is match with Environmental Impact Assessment Procedure (Paragraph
63). Therefore, Ministry of Natural Resources and Environment Conservation is
approved and project developer needs to support the following during the project

develop:

a)

b)

Project developer must completely implement EMP and commitments.
Moreover, project developer has responsibility to control both
contractor and sub-contractor has to follow every related laws, rules,
procedures, EMP and etc during project implementation.
Project developer needs to implement the mitigation measure of
Environmental, Social and Health impact, EMP and sub-plan of EMP,
Monitoring plan which are described in EIA report.
Project developer needs to establish the committees which need to
control the implementation of EMP and sub-EMP, control budget for
monitoring plan.
Project developer has to announce the final Environmental Impact
Assessment Report to public.
Need to connect continuously with stakeholders. Need to emphasis their
comments and suggestion.
Project developer has to follow the following standard,

1) National Environmental Quality (Emission) Guidelines (2015)



2) International standard: WHO Ambient Air Quality Guidelines
stated on Environmental, Health and Safety Guidelines:
Environmental Air Emissions and Ambient Air Quality of
International Finance Corporation, 2007, Environmental,
Health, and Safety Guidelines: General EHS Guide:
Environmental Noise Management, IFC, 2007, Marine water
quality criteria for the ASEAN Region for aquatic life protection,
2008, International Association for Impact Assessment (IAIA)
NOAA Screen Quick Reference Table, 2004, WHO’s
Guidelines for Drinking Water Quality, 2011, U.S.
Environmental Protection Agency Office of Noise Abatement
and Control: Information on Levels of Environmental Noise
Requisite to Protect Public Health and Welfare with an Adequate
Margin of Safety (1975), etc.

3) Performance Standards on Environmental and Social
Sustainability (January 1%, 2012), Environmental, Health and
Safety General Guidelines (April 30™ 2007), Environmental,
Health and Safety Guidelines for Thermal Power Plants
(December 19™ 2008) of International Finance of Corporation
(IFC).

g) Need to follow Eurocode for project structural design, design code,

h)

i)
3

k)

D

standards and guidelines for maritime structure and canal design.

If endangered flora and fauna species are found, they should be moved
to protected swamps and mangrove areas.

Green buffer zone needs to implement in surrounding project area.
Provide ear plugs or ear muffs to workers operating in the excessive
noise areas.

The dredging activities need to mitigate the impact to marine ecology
and provide information on the construction schedule and dredging area
to local fishermen living near the port.

Check and maintenance all machine and equipment to prevent oil
leakage into sea and check and maintenance HD (Hopper Dredger) and
Cutting Suction Dredger (CSD) to ensure that no sediment overflow into
the sea.

m) Install signs and warning signs that can be clearly seen (200 meter from

0)
p)
q)

the construction area) to show the boundary of offshore construction
areas.

The port operation office will need to enforce appropriate controls on
the discharge of ship wastes in line with MARPOL.

Costal road needs maintenance, repair and setting up regularly.
Corporate Social Responsibility need to implement.

The project developer/contractor must monitor the coastal water quality
and marine ecology around offshore facilities at least 3 months prior to
demolition activities and after demolition complete.



r) Developer should design with discuss with concerned authority and
local villagers to management on the open land after demolition
complete.

s) Grievance Redress Mechanism has to prepare during pre-construction
and construction phase.

t) Detail mangrove reforestation plan should be implement for losing area
of mangrove forest.

u) Greening plan around project area should be present.

v) Another public consultation meeting should implement in 2017.

w) Need to connect continuously with stakeholders. Need to emphasis their
comments and suggestion.

x) ESIA report must submit to MONREC in every 6 months.

y) Continuous process of EIA (eg. Primary data collection, information and
report submission, management plan submission) needs to submit as a
EIA followup report.

z) Project developer must submit Monitoring Report to ECD and announce
to public in every (6) months.

Signature

Behalf of Union Minister
Win Zaw, Vice Permanent
Secretary

Cc to;

Director
Environmental Conservation Department

Myandawei Industrial Estate Company Limited
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MYANDAWEI! INDUSTRIAL ESTATE COMPANY LIMITED

‘ M YAN DAWEI Yangon Office: 6th Floor, Bangkok Office: 43rd Floor,
3 Salomon Business Center, 224/A, Italthai Tower, 2034/132-161
) "
ﬁ’ IN D US TRIAL ES TATE U Wisara Road, Bahan Township, New Petchburi Road, Bangkapi,
5177 Yangon, Myanmar Huaykwang, Bangkok, Thailand 10310
COMP AN Y LIMI TED Tel :(951)535421 Tel: (662) 716 1600 ext. 2000,
Fax :(951) 535421 Direct Line: (662) 716 1591,
Fax: (662) 716 1401

Reference No. MIE 02 /2018
30™ April 2018

Ministry of Natural Resource and Environmental Conservation
Office No. (19)
Nay Pyi Taw, Myanmar

Attn: U Hla Maung Thein
Environmental Conservation Department

Re: Environmental and Social Impact Assessment Report in respect of the
Dawei SEZ Initial Phase Development of Small Port Project (the “ESIA
including EMP and RAP”)

Dear U Ohn Win,

We refer to the captioned ESIA, which was prepared and finalized by TEAM
Consulting Engineering and Management Co., [td. in accordance with the
Environmental Impact Assessment Procedure (29" December 2015) under the
instructions of Myandawei Industrial Estate Company Limited (MIE) and formally
submitted by Myandawei Industrial Estate Company Limited to Environmental
Conservation Department (ECD) under letter dated 29" May 2017.

Intending to be legally bound hereby and financially liable to Ministry of Natural
Resource and Environmental Conservation/MONREC hereunder, we:

a. Endorse and confirm to Ministry of Natural Resource and Environmental
Conservation/MONREC the accuracy and completeness of the ESIA,

b. Confirm and undertake to Ministry of Natural Resource and Environmental
Conservation/ MONREC that the ESIA has been prepared in strict compliance
with applicable Myanmar law, including EIA Procedures (2015) and with the
Scoping Report / Terms of Reference dated 22" March 2016 as approved by
Ministry of Natural Resource and Environmental Conservation/MONREC on
30" January 2017 as evidenced by No. EIA-2/2 (131/2017) and

c. Confirm and undertake to Ministry of Natural Resource and Environmental
Conservation/ MONREC that the project company established by Myandawei
Industrial Estate Company Limited in respect of the Small Port project shall at
all times comply fully with: (i) any and all commitments and obligations as set
forth in the EIA, and (ii) any and all plans and the various components thereof,
including without limitation, impact avoidance, mitigation, and remediation
measures, and with respect to both (i) and (ii), including but not limited to such
commitments, obligations, plans and measures as relate to the development,



construction, commissioning, operation and maintenance of the project, and any
circumstance in which work done or to be done, or services performed or to be
performed, in connection with the project’s development, construction,
commissioning, operation and maintenance is carried out or intended or required
to be carried out by any contractor, subcontractor or other party.

We acknowledge and agree that any failure to so comply shall subject us to
liability for breach of this undertaking and that, in addition to making financial
compensation to Ministry of Natural Resource and Environmental
Conservation/MONREC and payment of any applicable penalties under the law
or under the project’s concession agreement and its appendixes, Myandawei
Industrial Estate Company Limited shall be responsible to Ministry of Natural
Resource and Environmental Conservation/MONREC to carry out and bear all
costs of the immediate and proper rectification of the event of nonCJcompliance
and any effects thereof.

We acknowledge and agree, further, that any failure to so comply may be
treated by  Ministry of Natural Resource and Environmental
Conservation/MONREC as a breach by the project company under the
concession agreement which, if not rectified in accordance with the terms and
conditions of the concession agreement, may lead to termination or other due
exercise by the GOVERNMENT OF MYANMAR of remedies available to it
thereunder.

The issuance of this confirmation and undertaking has been duly authorized by all
necessary corporate actions and a copy of the resolution of the Myandawei Industrial
Estate Company Limited authorizing it and the power of attorney explicitly granting
signing authorization to the individual who has signed below are attached as schedules

Myapdawei Industrial Estate Company Limited

Name: Dr.Somchet Thinaphong
Title: Managing Director
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SMALL PORT PROJECT

PROJECT KEY ESIA COMMITMENTS

EIA Report

Chapter 3 Overview of the Policy, Legal and Institutional Framework

Section 3.1: Corporate
Environmental and Social
Policy

The Project Proponent will formulate an environmental and social
management policy to guide its environmental and social management
during the construction and operation phase.

Section 3.2: Policy and Legal
Framework in Myanmar

The Project Proponent will adherence to compliance with and legal
framework of the environmental management.

Section 3.2.1: Policy and
Legal Framework which
Provide the Foundation for
Environmental
Management

The Project Proponent will follow National Environmental Policy
(1994), the Environmental Conservation Law (2012), and
Environmental Conservation Rules (2014) is to make it truly
effective.

Section 3.2.2:

Regulations related to
Environmental Impact
\Assessment and Management

The Project Proponent will comply the Environmental Impact
IAssessment Guidelines (2014), Environmental Impact Assessment
Procedure (2015), and National Environmental Quality (Emission)
Guidelines (2015).

Section 3.2.3: Laws and
Regulations related to
Environmental Protection and
Social Impact Management

The Project Proponent will follow:
Law Related to Environmental Protection

o Environmental Conservation Law (2012)

o Environmental Conservation Rules (2014)

o National Environmental Quality (Emission) Guidelines (2015)
Laws Related to Social Impact Management

e The Public Health Law (1972) (section 3 and 7),

e Factories Act (1951) (section 5 and 7),

e Social Security Law (2012) section 11,15, 18 (a), 18 (b), 48 (a),
and 75),

e Labour Organization Law (2011) (section 17, 18, 19, 20, 21, and
22))

e Settlement of Labour Dispute Law (2012) (section 38, 39, 40, and
51),

o Payment of Wages Law (2016) section 3, 4, 5,7, 13, and 14),

Employees and Expertise (Skill) Law (2013) (section 5,14,30(a),

and 30 (b)),

Leave and Holidays Act (1951),

Workmen Compensation Act (1923) (section 13),

Minimum Wage Law (2013) (section 12,13, and 18),

Myanmar Insurance Law (1993) (section 15 and 16),

Protection and Preservation of Cultural Heritage Regions Law

(1988) (section 13 and 22),

o Protection and Preservation of Antique Objective Law (2015)
(section 12),

e Protection and Preservation of Ancient Monument Law (2015)
(section 12,15, and 20 (),

e The Protection of National Races Law (2015) (section 5) ,

e Prevention and Control of Communicable Law (1995) (section
3(a),4,9,and 11),

e The Control of Smoking and Consumption of Tobacco Product
Law (2006) (section 9(a), 9(b), 9(c), and 9(d))

o Electricity Law (2015) (section 10(b), 18, 21, 22, 26, 27,40,and
and 68),

e Myanmar Investment Law (2016) (section 50 (a) (d); 51 (b) (¢) (d);
section 65 (g) () (§) ) (D) (m) (o) (p) (q), and section 73) ,




e Petroleum Act (1934) (section 3),

e Petroleum Rules (1937), Chapter 3 and 4,

e Motor Vehicle Law (2015),

o Motor Vehicle Rule (1987)

e Import and Export Law (2012) (section 7),

e Myanmar Engineering (section 34 and 37) and,

o Myanmar Fire Force Law (2015) (section 25(a) and 25(b)).
e The Port Authority Law (2015) (section 23)

Laws and Regulations Related to Cultural Impact

e The Protection and Preservation of Cultural Heritage Regions Law
(1998) (section 13 and 22)

o The Protection and Preservation of Antique Objects Law (2015)
(section 12)

o The Protection and Preservation of Ancient Monuments Law
(2015) (section 12, 15 and 20(f))

Laws and Regulations Related to Environmental and Ecological

Concerned

e National Environmental Policy (1994),

e The Environmental Conservation Law (2012) (section 7, 14 15, 24,
25, and 29),

¢ Environmental Conservation Rules (2014) (section 68(a) and
68(b)).

o The Forestry Law (1992) section 12,

e The Protection of Wildlife and Conservation of Natural Areas Law
(1994),

o The Fishing Rights of Foreign Fishing Vessels Law (1989),

e The Freshwater Fisheries Law (1991), section 40,

e The Aquaculture Law (1989),

e Myanmar Marine Fisheries Law (1996), section 39,

e Conservation of River, Creeks, and Water Resources Law (2006),
(section 8 (a) and 24(b))and,

e Territorial Sea and Maritime Zone Law (1977).

Section 3.2.4: Law Specific to
the Project Site

e Myanmar Special Economic Zones Law (2014) (section 11(f),
section 11 (p), 27 ,35, 75, 76, 77, 78, 80 (a), 80 (b), 80 (c), 80 (d),
and 80(e)),

o The Dawei Special Economic Zone Law (2011)

Section 3.3: International
Conventions, Treaties and
Agreements

The Project Proponent will follow:

e Convention on the International Maritime Organization (1948)

e Plant Protection Agreement for the South-East Asia and the Pacific
Region, Rome (1956)

e The Convention for the Protection of the World Culture and
Natural Heritage, Paris (1972)

e MARPOL 73/78 (1978)

o United Nations Convention on the Law of the Sea (1982)

e ASEAN Agreement on the Conservation of Nature and Nature
Resources, Kuala Lumpur (1985)

o United Nations Framework Convention on Climate Change, New
York (1992) (UNFCCC)

e Convention on Biological Diversity, Rio de Janeiro (1992)

e Kyoto Protocol to the Convention on Climate Change, Kyoto
(1997)

e Catagena Protocol on Biosafety, Cartagena (2000)

Section 3.4.1: Arrangement at
the National and Sector Level

The Project Proponent shall comply the Environmental Conservation
Committee (ENCC) by MONREC through ECD.

Section 3.4.2: Arrangements
at the Project Area

The Project Proponent shall comply with Myanmar’s Subnational

\Administrative Structure and Dawei Special Economic Zone




Management Committee.

Table 3.4-1: Roles and
Responsibilities of Relevant
Departments Functioning in
DSEZ

Project proponent will comply:

e Department of General Administration

o Department of Human Settlement and Housing
Department of Immigration and National Registration
Myanmar Port Authority

Myanmar Police Force

Department of Labour

Directorate of Trade

Department of Development Affairs

Department of Road Transportation

Department of Investment and Company Administration
Department of Custom

Department of Law, Court and Justice

Department of Municipality

Representative from Tanintharyi Division

Section 3.5.1: IFC’s Standards
and Guidelines

The Project Proponent will follow the Performance Standards on
Environmental and Social Sustainability (January 1, 2012) and
Environmental, Health and Safety-General Guidelines (April 30,
2007).

Section 3.5.2: World Bank

The Project Proponent will follow the World Bank’s Pollution
Prevention and Abatement Handbook (1998) (PPAH) Toward Cleaner
Production.

Table 3.6-1: Relevant
International Environmental
Guidelines and Standards

The Project Proponent will manage and control environmental
impacts as followings:

¢ Ambient Air Quality

e Ambient Noise Levels

e Vibration

e Coastal Water Quality

o Sediment Quality

o Groundwater Quality

Table 3.6-2: National
Standards

The Project Proponent will manage and control impacts of ambient
air, noise levels and effluents levels to comply with the National
Standards such as parameters:

e Nitrogen Dioxide

e PM-10

e Sulfur Dioxide

e One Hour LAeq (dBA) (daytime and nighttime)

e Biological Oxygen Demand

e Chemical Oxygen Demand

¢ QOil and Grease

e pH

e Total Coliform Bacteria

o Total Nitrogen

e Total Phosphorus

e Total Suspended Solids

Chapter 4 Project Description and Alternatives

Section 4.1: Project
Background

Project is part of the infrastructure development under the initial
phase development of DSEZ, will involve physical development in
sectors-transport.

Section 4.2: Project Overview

Project will upgrade the existing two-lanes un-paved road based on
Class 4 of the Highway Design Standards of the Department of
Highways (DOH), Thailand, and construct a small port to serve.

Section 4.3: Project
Development and
Implementation Schedule

Project's construction will take about 15 months to complete, the
concession agreement was obtained in early August 2015, and should
be complete for operation in 2017.

Section 4.4: Project Details

The Project Proponent constructs the major facilities such as access




and D’esigrﬁ” '

channel, breakwater, revetment and stock yard, and the project will
follow:

o The geometric design of the Project road follows the Standard of
Highways in Thailand with AASHTO Standard “A Policy on
Geometric Design of Highways and Street” 2004.

e The structural design of bridges and viaduct structures is based on
AASHTO LRFD Bridge Design Specifications and HL-93
standard highway loading.

o The Project road will be operated as a toll road with controlled
access and toll booths.

e The detailed design of slope stability and erosion control, various
design standards are adopted as follows;

ASEAN Highway Design Standard

AASHTO

Myanmar Technical Standard for Highway Design
Highway Capacity Manual

Department of Highway, Thailand

1

1

Section 4.5: Project
|Alternatives

There are two alternative sites for the Small Port as follows:

o Alternative Site 1 will be located inside the estuary reach of Pan
Din In River.

o Alternative Site 2 is in the coastal water outside the Pan Din In
River estuary.

Section 4.6: Comparison and
Selection of Project
Alternatives

The Project Proponent will focus on the potential impacts of
Alternative Site 1 to Alternative Site 2 for Small Port as follows:
e Marine Ecology

o Navigation

e Coastal Water Quality

Chapter 6 Impact and Risk Ass

essment and Mitigation Measures

Section 6.1: Impact and Risk
Assessment Methodology

The Project Proponent will follow Environmental Impact Assessment
Procedure (2015), Environmental Impact Assessment Guidelines
(2014), and National Environmental Quality (Emission) Guidelines
(2015).

Section 6.2: Pre-Construction
Phase Impact Identification,
Assessment and Mitigation

The Project Proponent will comply the mitigation measures as follow:
Degrade of Mangrove, Beach Forest and Swamp Areas

Survey and record flora and fauna species in the Project site before
land clearing and consultation with concerned authorities such as
MONREC, Forest Department, and Local Villagers, design and
implement a mangroves reforestation program in areas outside DSEZ.
Created the green buffer zones around the boundaries of the project
site. Avoided tree cutting and cannot be done without prior permission
from the project manager.

Biomass Waste Disposal by Clearance of Vegetation Cover

The biomass waste will consist of trunks, stems, branches and leaves
that use for construction, charcoal making, and firewood. The
remaining unusable components should be reduced in size and
disposed of in the Project site by land fill. No open burning should be
allowed.

Impacts on Livelihood of Villagers

Design and implement a long term of livelihood restoration program
(LRP) for the affected people in consultation with them and the
concerned authorities. Prepare a detailed of resettlement plan in
consultation with the 12 affected households, village headman and
committees of Nga Pitat Village, and concerned authorities including
MONREC.

Environmental Disturbances Caused by Dust. Noise and Gaseous
Emissions

Fugitive Dust: Spray water at around the construction areas, and
access roads during the compaction, could reduce 75% of the dust.




Restore, resurface, and rehabilitate the disturbed areas as soon as
practicable after completion of construction or disturbance.
[Noise: Noise of mobile equipment is difficult to control at source. A
practical measure is to provide ear muff to workers working in the
excessive noise environment. Temporary sound barrier should be
setting during land clearance and land filling small port and project
coastal road to reduce noise impact to Sakhanthit and Nga Pitat
Villages.

Impact from Gaseous Emission: Maintain all equipment and vehicles
in proper working conditions according to the manufacturer's
specifications. Perform on-site material hauling with trucks equipped
with on road engines (if determined to be less emissive than the off-
road engines).

Noise from Heavy Equipment and Vehicle affected to Sakhanthit and
Nga Pitat Village

Major construction activities which generate loud noise should be
limited to only during the day time. Speeds of vehicles in the
construction site will not be more than 40 km/hr. Noise performances
requirements of construction equipment will need to be clearly stated
in contract specifications. Temporary sound barriers or shielding
should be installed for non-mobile equipment. The EPC contractor
will be required to regularly monitor ambient noise levels at the
receptors, particularly during the noise generation period.

Section 6.3: Construction
Phase Impact Identification,
Assessment and Mitigation

The Project Proponent will comply the mitigation measures, and
environmental issues to be manage during construction work as
follow:

Affected to Coastal Water and Marine Aquatic Ecology

Dredging Activities: Use techniques to minimize adverse impacts on
aquatic life from the re-suspension of sediments. Contractor must
establish the baseline coastal water quality around the dredging and
disposal area by conducting daily monitoring program at least 3
months prior to dredging activities, then send to all concerned
agencies. Check and maintenance sediment transfer pipe daily to
ensure proper condition and prevent pipe damage cause of sediment
spill into sea. Project engineering should strictly control and prohibit
contractor to dispose sediment from dredging activities into the seas
and outside designated disposal area.

Disposal: Avoid off shore disposal activities to prevent impact on
coastal water quality and marine ecology. Use the dredged materials
for on-land disposal within the Initial Industrial to the maximum
extent.

Marine Ecology: Monitoring marine ecology especially during
dredging activities and the results must be sent to all concerned
agencies. Provide information on the construction schedule and
dredging area to local fisherman living near the port. Coordinate with
local authorities to protect coral and other marine resources.
Wastewater will be Generated

Surface Runoff. The site preparation activities should be carried out
during the dry season to avoid the problem of surface runoff with high
turbidity. To prevent contamination of the surface runoff, potential
contamination sources will be covered with roof. Construct a
temporary drainage system to collect the surfaced runoff from the
construction area for both small port and project coastal road to avois
the discharge of surface runoff into the open sea.

Domestic Wastewater: Toilet wastes will be separated from grey
water or salvage, and discharge into septic tank. Kitchen and canteen
wastewater will be discharged into oil and grease trap tank before
draining into a retention pond. The retention pond will be designed as
an oxidation pond with hydraulic retention time of about 7 days.




Wash Waters: The concrete wash water and the wheel wash will be
discharged into a concrete settling basin. Water in the retention pond
will be used for dust suppression on unpaved areas in the construction
site, watering of the green area, concrete washing, and wheel washing.
Construct Waste will be Generated

General Requirements: An efficient construction waste management
system should be established and implemented. Construction waste
will need to be classified and sorted out at source for disposal.
Haphazard disposal of construction waste in or off the construction
site will be prohibited, and no burning of wastes will be allowed.
Construction and Land Clearing Wastes: Site preparation waste
should be disposed at a suitable land fill site to be selected by
contractors with approval of concerned authority. Construction wastes
should be handled by the existing municipal solid waste collection
and disposal services.

\Non-construction Wastes: Non-construction wastes will be disposed
off with the constructions wastes. Provide adequate number of refuse
bins or containers with tight covers, daily collection of disposal.
Hazardous Wastes: Hazardous wastes will be handled by a licensed
hazardous waste contractor. The waste management system will
comply with applicable regulation of the government.

Road Traffic

Consultation with the concerned authorities at the national, regional
and township levels on develop and implement a Construction Traffic
management Plan. Measures to manage the operation of the
construction truck fleet for incorporation into a Construction Vehicle
management sub-plan. Heavy trailer trucks transporting heavy and
large plant equipment will have to be directed by a traffic police car.
Post warning signs along the right of way where the access road
construction takes place. Implement management measures to avoid,
or minimize increase in traffic caused by the project works in local
streets as practicable. Notify the local community about proposed
changes to local traffic access arising from construction activities, and
provide clear signage of changed traffic conditions and take other
measures to ensure safe traffic movement. Employ local people a Nga
Pitat village to give a sign when local villagers walk across the road
during construction. Prepare and implement an employee parking
policy for the construction work sites to manage the impacts on car
parking in the vicinity of work-sites and help avoid project parking in
local streets.

Navigation

A comprehensive Vessel Traffic System and Management
[nformation Systems (VTS MIS) will be required for this Terminal.
Install signs and warning signs that can be clearly seen (200 m from
the construction area) to show the boundary of offshore construction
areas. Provide information on the boundaries of offshore construction
areas to all fishing boat operators. Train all concerned crew on
navigation safety in the offshore construction areas. Carry out routine
check and maintenance of vessels to follow safety instructions.
Prepare and maintain readiness for implementing an emergency plan
related to marine accidents.

Community Health, Safety and Security

Health Risks: All recruited workers should receive health
examinations for screening of major communicable disease before
employment. Annual check-up should be provided. Provide health
medical awareness training to workers on hygiene and sanitation,
communicable and infectious diseases.

\Security Risks: The EPC contractor will be required to establish and
implement a site security system and appropriate measures, including




prevention of drug abuse.
Local Communities

Local Economy: Priority should be given to local employment,
especially the villages close to the construction site. The recruitment
process should be fair and transparent and wage rates are
commensurate with experiences and qualification. The employment
conditions will need to comply with the requirements in the national
labour law, the social security law and standard wage rate, and other
applicable laws and regulations. Make a good relationship with the
locals and give the information of the project to them. Disclose
relevant information before the construction of major components via
billboard, and village headman. Conduct attitude surveys to collect
information on local concerns, issues, and problems of the
communities.

Livelihood: Continue restore livelihoods through provision of
knowledge for strengthening occupation career as proposed during
pre-construction phase.

Infrastructure and Services: Transportation pf construction materials
must avoid peak traffic hours. Speed limits should be imposed on
heavy vehicles traveling in the public road to lessen the damage
caused to the main road. Services including water supply, waste
disposal, sewage treatment and health services should be provided
within the construction site. Roads damaged by the construction
related traffic will have to be repaired as soon as possibly by the
Project. Construction with villagers to inform them about an increase
of traffic and duration of transportation works. Establish First Aid
services at the construction site.

Culture and Tradition: All project personnel should be made aware of
local culture, traditions and norms. Establish good relationship with
the locals and actively support and participate in traditional and
cultural events.

Section 6.4: Operation
Phase Impact Identification,
|Assessment and Mitigation

The Project Proponent will comply the mitigation measures of the
relevant environmental issues to be manage during operation as
follow:

Ambient Air Quality

Use low sulfur diesel fuel. Check and maintenance vehicle regularly
to minimize the exhaust emission. Speed reductions by vessels
approaching a port can result in significant reductions in nitrogen
oxide emissions. Control and formulate monitoring program on air
quality throughout operation period.

Noise

Limit speed of vehicles and ship at 40 km/hr, at the project site,
transport only in day time, install temporary noise barriers, and
maintain road surface in good condition.

Maintenance Dredging

Follow the mitigation measures as same as construction phase.
Shoreline Stability

Recheck and reclaim sand (bleach nourishment) on the eroded beach
around the shoreline of Project site every year, and prepare the
setback line or beach erosion protection with hard structure.
Wastewater

\Ship Wastes: The port operation office enforce the discharge of ship
wastes in line with MARPOL, prepare a contingency plan and
reporting system to controls oil and chemical spillage incidents.
Port Wastewaters: A central wastewater collection and treatment
system take care of domestic sewage and other port wastewaters. Try
to reuse wastewater and prohibit ships and port to discharge all kinds
of wastes and wastewaters directly into the Andaman Sea.

Waste




Used Lubricant: Set up and operate a system for collection of used
lubricant and engine oils in all workshops and engine maintenance
facilities. Contractors will be appointed to remove and dispose the
collected lubricant and oils.

Solid Wastes from Wastewater Treatment Plants: If it is activated
sludge process and a fixed film aerobic process will generate organic
sludge and this surplus sludge could be disposed of as garbage or
could be used as fertilizer in the green area.

Hazardous Wastes: The port operation office need to set up and
operate a hazardous waste management system covering waste
classification, separation, collection, storage, transfer and disposal that
comply with regulations of the government.

Garbage: If the port area cannot be served by the garbage collection
services of the local government. It will need to set up and operate a
simple garbage management system as the garbage volume will be
small, less than two tons per day. Provide proper containers for all
carbage sources storage, daily collection to a disposal site inside or
outside the port area as appropriate.

Land Traffic

Prepare and implement an improvement program for improving safety
of the local road network to cope with expected increase in traffic
volume during port operations. Construction the bridge at Nga Pitat
Village for local villagers and children walk across the project coastal
road. Local administration should impose a regulation limiting truck
traffic speed in the areas around the port at not exceeding 40 km/hr.
Navigation

The port will have a vessel traffic management system to ensure
navigation safety and keep records of vessels calling at the port. The
navigation areas will have adequate number of buoys and signs to
clearly indicate the navigation channel and the port boundary.
Community Development Supports

The project proponent should consider a CSR program to provide
community assistance, design and implement in consultation with the
authorities concerned and community leaders.

Section 6.5: Decommission
Phase Impact Identification,
Assessment and Mitigation

The Project Proponent will comply the mitigation measures of the
relevant environmental issues to be manage in decommission phase as
follow:

Environmental Disturbances Caused by Dust and Noise

Fugitive dust will be generated most during the land reclamation.
Frequent water spraying can reduce 75% of dust. Noise of mobile
equipment is difficult to control at source, provide ear muff to
workers working in the excessive noise environment. Temporary
sound barrier should be setting during demolition and land
reclamation of small port to reduce noise impact to Sakhanthit and
Nga Pitat Village.

Coastal Water and Marine Ecology

Avoid demolition of offshore structure. Planting the mangrove around
breakwater that can reduce impact on coastal water marine ecology in
term of increase turbidity during demolition of offshore structure. The
project developer/contractor must monitor the coastal water quality
and marine ecology around offshore facilities at least 3 months prior
to demolition activities and after demolition complete.

Waste

The contractor will design and implement a waste segregation system
and procedure and communicate it to all worker to strictly adhere to
the segregation procedure. Prepare appropriate number of containers
with adequate volume and materials at strategic locations to support
the segregation. Each waste category will be segregated into
recycling, reuse and disposal sub-categories.




Land Reclamation

Developer should design with discuss the concerned authority and
local villagers to management on the open land after demolition
complete. Typical utilization on the open land such as mangrove
reforestation, develop agriculture land, transfer port and area to local
authorities to confirm use.

Chapter 8 Environmental Management Plans

Section 8.6.1: Management
and Monitoring Sub-Plans
(pre-construction/construction
phase)

The project proponent and the sub-contractor will implement follow
to the management and monitoring sub-plans which may include:
(1) general construction, (2) mangrove management, (3) air quality
management, (4) noise, (5) dredging and disposal, (6) waste
management (include site clearing waste, construction waste), (7)
wastewater management, (8) hazardous waste management, (9)
navigation management, (10) traffic management, (11) OHS
management, (12) natural resource used management, (13) social
environmental management, (14) cultural tradition management, (15)
emergency management plan in case of flood, tsunami, and cyclone,
and (16) emergency management plan in case of fire accident.

Section 8.6.2: Arrangement
for the Implementation of
Mitigation Measures (pre-
construction/construction
phases)

The contractor will elaborate and update the Owner-CEMP
(Construction Phase Environmental Management Plan) to prepare a
Contractor-CEMP for approval by the Owner's Project Manager. The
contractor will then implement the Contractor-CEMP under
supervision of the DSEZ MC's Project Manager through the
construction supervision consultant.

Section 8.6.3: Monitoring
Evaluating and Reporting
(pre-construction/construction
hases)

The contractor will submit, twice a year, the monitoring reports-one
for internal use and another for reporting to MONREC Port Authority
and other concerned authorities.

Section 8.6.8: Public
Consultation and Disclosure
(pre-construction/construction
phases)

The CEMP proposes a tripartite committee as the main mechanism for
public consultation and disclosure.

Section 8.6.9: Grievance
Redress (pre-construction/
construction phases)

The project proponent will prepare grievance redress mechanism to
using during pre-construction/construction phases.

Section 8.7.1: Management
and Monitoring Sub-Plans
(operation phase)

The project proponent and the sub-contractor will implement follow
to the management and monitoring sub-plans which may include:

(1) mangrove rehabilitation management, (2) maintenance dredging
and disposal, (3) navigation management, (4) shoreline erosion
management, (5) OHS management, (6) social environmental
management, (7) roll-over and static electric sparking prevention,
management, (8) vessel traffic and safety management, (9) operation
staff management, (10) emergency management plan in case of flood,
tsunami, and cyclone, and (11) emergency management plan in case
of fire accident.

Section §.7.4: Monitoring,
Evaluating and Reporting
(operation phase)

The project proponent will submit, twice a year, the monitoring
reports-one for internal use and another for reporting to MONREC
Port Authority and other concerned authorities.

Section 8.7.7: Public
Consultation and Disclosure
(operation phase)

The tripartite committee established during the construction phase
should be maintained. However, its role would be more on providing
advice in the implementation of the community support plan. The
components and responsibilities of the tripartite committee are
defined.

Section 8.7.8: Grievance
redress (operation phase)

The developer will prepare grievance redress mechanism to using
during operation phase.

Section 8.8:

The project proponent will prepare and operate following accordance
with the emergency plan for bad weather and calamities, ship
collision, and fire accident to protect and minimize impact of such
case.




By: Myandawei Industrial Estate Company Limited

Name: Dr.Somchet Thinaphong
Title: Managing Director
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The Applicable Laws and Legal Commitments for Small Port Project in Dawei Special
Economic Zone

Applicable Legislations, Guidelines and the Legal Framework of Environmental Issues

Past and Present Environmental Legislation and Regulations of Myanmar

The National Commissions for Environmental Affairs (NCEA) formed in February 1990
outlined Myanmar Agenda 21, which contains social, economic, institutional and infrastructural
strengthening programmes as well as environmental conservation programmes.

To achieve sound environmental management in Myanmar, the respective Ministries
fundamentally devise 56 environmental policies and regulations that are directly related with
environmental conservation and protection. The State Law and Order Restoration Council
ratified the Forest Law in November 1992, in order to conserve the environmental factors and
to maintain a sustained yield of the forest produce and Protection of Wild Life and Wild Plants
and Conservation of Natural Areas Law in 1994.

In order to uphold further environmental protection promote sustainable development and bring
into line for environmental affairs, in April 2011, National Environmental Conservation
Committee (NECC) was reformed for the national environmental management in Myanmar. The
Ministry of Environmental Conservation and Forestry (MoECaF) was upgraded in place of The
Ministry of Forestry in September 2011 as the focal and coordinating agency for the overall
environmental management. The Government entered the set-up of Environmental Conservation
Department as a separate organization under the Ministry of Environmental Conservation and
Forestry (MoECaF) on 11 October 2012. The Ministry of Environmental Conservation and
Forestry promulgated The Environmental Conservation Law on 30™ March, 2012.The
Environmental conservation and Forestry issued the Environmental Conservation Rules on th
2014 and issued the Environmental Impact Assessment Producer and Emission Quality
Standards Guideline on 29" December 2015.

The project is related to the following laws, rules, procedure and guideline-

The Environmental Conservation Law (2012)

The Environmental Conservation Rules (2014)

Environmental Impact Assessment Procedure (2015)
Emission Quality Standards Guideline (2015)

The Myanmar Investment Law (2016)

The Rights of National Races Law(2015)

The Public Health Law (1972)

Prevention and Control of Communicable Disease Law (1995)
The Control of Smoking and Consumption of Tobacco Product Law (2006)
Myanmar Port Authority Law (2015)

Myanmar Fire Force Law (2015)

The Motor Vehicle Law (2015) and Rules (1987)

The Myanma Insurance Law(1993)

Labour Organization Law (2011)
Settlement of Labour Disputes law (2012)
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1.

16. The Development of Employment and Skill Law(2013)

17. 2013, The Minimum Wages Law

18. 2016, Payment of Wages Law

19. Workmen’s Compensation Act (1923)

20. The Leaves and Holiday Act (1951)

21. Social Security Law(2012)

22, Petroleum Act (1934)

23. The Petroleum Rules {1937)

24, Conservation of Water Resources and Rivers Law (2006)

25. Freshwater Fisheries Law (1991)

26. Myanmar Marine Fishery Law (1990)

27. The Protection and Preservation of Cultural Heritage Regions Law (1998)
28. The Protection and Preservation of Antique Objects Law (2015)
29. The Protection and Preservation of Ancient Monument Law (2015)
30. Forest Law (1992)

31. Special Economic Zone Law ( 2014)

32. The Engineer Council Law (2013)

33. The Export and Import Law (2012)

The Environmental Conservation Law (2012)

Purpose; to construct a healthy and clean environment and to conserve natural and cultural heritage for

the benefit of present and future generations; to maintain the sustainable development through effective

management of natural resources and to enable to promote international, regional and bilateral

cooperation in the matters of environmental conservation. This law focuses as follows;

The project proponent has to pay the compensation for damages if the project will causes injuries
to environment ,under the sub-section (o) of section 7 of said law

The project proponent has to purify, emit, dispose and keep the polluted materials in line with the
stipulated standards, under section 14 of said law

The project proponent has to install or use the apparatus which can control or help to reduce,
manage, control or monitor the impacts on the environment, under section 15 of said law.

The project proponent has to allow relevant governmental organization or department to inspect
whether performing is conformity with the terms and condition included in prior permission,
stipulated by the ministry, or not, under section 24 of said law.

The project proponent has to comply with the terms and conditions included in prior permission,
under section25 of said law.

The project proponent has to abide by the stipulations included in the rules, regulation, by-law,

order, notification and procedure issued by said law, under section 29,



The Environmental Conservation Rules (2014)

The project proponent has to avoid emit, discharge or dispose the materials which can
pollute to environment, or hazardous waste or hazardous material prescribed by
notification in the place where directly or indirectly injure to public, under sub- rule (a) of
rule 68.

The project proponent has to avoid performing to damage to ecosystem and the

environment generated by said ecosystem, under sub-rule (b) of rule 68.

Environment Impact Assessment Procedure (2015)

The project proponent has to be liable for all adverse impacts caused by doing or omitting
of project owner or contractor, sub-contractor, officer, employee, representative or
consultant who is appointed or hired to perform on behalf of project owner, under sub-
paragraph (a) of paragraph 102.

The project proponent has to support, after consultation with effected persons by project,
relevant government organization, government department and other related persons, to
resettlement and rehabilitation for livelihood until the effected persons by the project
receiving the stable socio-economy which is not lower than the status in pre-project,
under sub-paragraph (b) of paragraph 102.

The project proponent has to fully implement all commitments of project and conditions
included in EMP. Moreover the project proponent has to be liable for contractor and sub-
contractor who perform on behalf of him/her have to fully abide by the relevant laws,
rules, this procedure, EMP and all conditions, under paragraph 103.

The project proponent has to be liable and fully & effectively implement all requirements
included in ECC, relevant laws and rules, this procedure and standards under rule 104.
The project proponent has to inform the completed information, after specifying the
adverse impacts caused by the project, from time to time, under paragraph 105.

The project proponent has to continuously monitor all adverse impacts in the pre-
construction phrase, construction phrase, operation phrase, suspension phrase, closure
phrase and post-closure phrase, moreover has to implement the EMP with abiding the all
conditions included in ECC, relevant laws & rules and this procedﬁre, under paragraph

106.



e The project proponent has to submit, as soon as possible, the failures of his or her
responsibility, other implementation, ECC or EMP. If dangerous impact caused by this
failure or failure should be known by the Ministry the project proponent has to submit
within 24 hours and other than this situation has to submit within 7 days from knowing it,
under paragraph 107.

e The project proponent has to submit the monitoring report dually or prescribed time by
Ministry in line with the schedule of EMP, under paragraph 108.

e The project proponent has to prepare the monitoring report in accord with the rule 109.

o The project proponent has to show this monitoring report in public place such as library,
hall and website and office of project for the purpose to know this report by public within
10 days from the date which the report is submitted to the Ministry. Moreover has to give
the copy of this report, by email or other way which way agreed with the asked person, to
any asked person or organization, under paragraph 110.

o The project proponent has to allow inspector to enter and inspect in working time and if it
is needed by Ministry has to allow inspector to enter and inspect in the office and work-
place of project and other work-place related to this project in any time, under paragraph
113.

e The project proponent has to allow inspector to immediately enter and inspect in any time
if it is emergency or failure to implement the requirements related to social or
environment or caused to it, under paragraph 115.

e The project proponent has to allow inspector to inspect the contractor and sub-contractor

who implement on behalf of project, under paragraph 117.

4. Emission Quality Standards Guideline (2015)
o The project proponent has to emit, discharge or dispose in line with the standards

stipulated in said guideline.

5. The Myanmar Investment Law (2016)
Purpose; to ensure the appointing of employees, fulfilling the rights of employees, avoiding any injury to

environment, social and cultural heritage, insure the prescribed insurance in line with the above law.



The project proponent has to lease the land or building owned by government or private with
lease agreement and register it by the registration of deeps law, under sub- section (a) and (d) of
section 50 of said law.

The project proponent has to appoint the nationalities in the various levels of administrative,
technical and expert work by the arrangement to develop their expertise, in line with the sub-
section (b) of section510of said law.

The project proponent has to appoint the nationalities only in normal work without expertise, in
line with the sub-section (¢) of section51of said law.

The project proponent has to appoint either foreigner or nationality with the appointment
agreement in accord with the law, in line with the sub-section (d) of section51of said law.

The project proponent has to comply with the international best practices, existing laws, rules and
procedures to not damage, pollute, and injure to environment, cultural heritage and social, in line
with the sub-section (g) of section650f said law.

The project proponent has to close the project after paying the compensation to the employees in
accord with the existing laws if violates the appointment agreement or terminate, transfer or
suspend the investment or reduce the number of employees , in line with the sub-section (i) of
section65of said law.

The project proponent has to pay the wages or salary to the employees in accord with the laws,
rules, order and procedures in the suspension period, in line with the sub-section (j) of
section650f said law.

The project proponent has to pay the compensation or injured fees to the respected employees or
their inheritors if injury in or loss of part of body or death caused by work, in line with the sub-
section (k) of section650f said law.

The project proponent has to stipulate the foreign employees to respect the culture and custom
and abide by the existing laws, rules, orders, directives, in line with the sub-section (I) of
section650f said law..

The project proponent has to abide by labour laws, in line with the sub-section (m) of section650f
said law.

The project proponent has to pay the compensation to the injured person for damages if damages
of environment or socio-economy is occurred by misuse of project, in line with the sub-section

(0) of section650f said law.



e The project proponent has to allow to inspect in anywhere of project if Myanmar Investment
Commission inform to inspect the project, in line with the sub-section (p) of section650f said
law..

e The project proponent has to obtain the permission of MIC before EIA process and report back

this process to MIC, in line with the sub-section (q) of section 650f said law.

e The project proponent has to insure the prescribed insurance by rules, under section 73 of said

law.

6. The Protection the Rights of National Races Law (2015)

Purpose: To ensure to disclose to residents ethnic nationalities about the project fully, moreover to
ensure to cooperate with them. This law focuses the following matters;
e Section 5 - The project proponent has to disclose to the residents national races all about
the project fully.

- The project proponent has to cooperate with the residents national races.

7. The Public Health Law (1972)
Purpose: To ensure the public health include not only employees but also resident people and
cooperation with the authorized person or organization of health department.

e The project owner will cooperate with the authorized person or organization in line with the

section 3 and 5 of said law.

e Section 3 - The project proponent has to abide by any instruction or stipulation for public
health.
e Section 5 - The project proponent has to allow any inspection, anytime, anywhere if it is
needed
8. Prevention and Control of Communicable Diseases Law (1995)
Purpose: To ensure the healthy work environment and prevention the communicable diseases by

the cooperation with the relevant health department.
e The project proponent has to build the housing in line with the health standards, distribute the
healthful drinking water & using water and arrange to systematically discharge the garbage &

sewage, under clause (9) of sub-section (a) of section 3 of said law.



9.

The project proponent has to abide by any instruction or stipulation by Department of health and
Ministry of Health, under section 4 of said law.

The project proponent has to inform promptly to the nearest health department or hospital if the
following are occurred: (section 9)

(a) Mass death of animals included in birds or chicken; -

(b) Mass death of mouse;

(¢) Suspense of occurring of communicable disease or occurring of communicable disease;

(d) Occurring of communicable disease which must be informed.

The project proponent has to allow any inspection, anytime, anywhere if it is need to inspect by

health officer, under section 11 of said law.

The Control of Smoking and Consumption of Tobacco Product Law (2006)

Purpose: To ensure the creation of smoking area and non-smoking area in the power plant area for

health and control of smoking.

-]

10.

The project proponent has to keep the caption and mark referring that is non- smoking area in the
project area, under sub-section (a) of section 9 of said law.

The project proponent has to arrange the specific place for smoking in the project area and keep
the caption and mark in accordance with the stipulations, under sub-section (b) of section 9 of
said law.

The project proponent has to supervise and carry out the measures so that no one shall smoke at
the non-smoking area, under sub-section (c) of section 9 of said law.

The project proponent has to allow the inspection of supervisory body in the power plant area,

under sub-section (d) of section 9 of said law.

Myanmar Port Authority Law (2015)
e The project proponent has to obtain the license issued by the port authority before
start, under sub-section (b) of section 72.

e The project proponent has to abide by the conditions included in license, prohibitions
included in the rules, regulation, by-law, order issued under Port Authority law,
moreover has to be taken administrative action if violates any condition or any
prohibition, under section 73 of said law.

e The project proponent has to avoid disposing the dangerous material, poisoned material,

garbage, sewage or disposal into the water from the port area, under the sub-section (a) of

section 23 of said law.



11. The Myanmar Fire Force Law (2015)
Purpose: To ensure to prevent the fire, to provide the precautionary material and apparatuses, if the
fire caused in the project area to be defeated because the project is business in which electricity and any
inflammable materials such as petroleum are used. So, the project owner has to institute the specific fire
service in line with the above law. This law focused the following

e The project proponent has to institute the specific fire services, under sub-section (a) of section

25.
e The project owner has to provide materials and apparatuses for fire precaution and prevention.

Sub-section (b) of section 25.

12. The Motor Vehicles law (2015) and Rules (1987)
Purpose: When the construction period and if it is needed in operation and production
period for the all vehicles.
e The project proponent has to promise to abide by the nearly all provisions of said law and

rules, especially the provisions related to air pollution, noise pollution and life safety.

13. The Myanma Insurance Law
Purpose: The project can cause the damages to the environment and injuries to public so to ensure
the needed insurances are insured at Myanma Insurance. This law focuses the following matters;
o Section 15 - If the project proponent uses the owned vehicles the project owner has to insure
the insurance for injured person.
e Section 16 The project proponent has to insure the insurance to compensate for general

damages because the project may cause the damages to the environment and injury to public.

14. Labour Organization Law (2011)
Purpose: To ensure protection the rights of the employees, having the good relationships between
the employees and employer and enabling to form and carry out the labour organizations systematically
and independently.
° Section 17 - The project owner promises to allow the labour organization to
negotiate and settle with the employer if the workers are unable to obtain and enjoy the
rights of the workers contained in the labour laws and to summit demands to the

employer and claim in accord with the relevant law if the agreement cannot be reached.



e Section 18 - The project proponent promises to demand the re-appointment of
worker who is dismissed by the employer without the conformity with the labour laws.

e Section 19 - The project proponent promises to send the representatives to the
Conciliation Body in settling a dispute between the employer and the worker.

e Section 20 - The project proponent promises the labour organization to participate
and discuss in discussing with the government, the employer and the complaining
employees in respect of employee’s rights or interest contained in the labour laws.

e Section 21 - The project proponent promises the labour organization to participate in
solving the collective bargains of the employees in accord with the labour laws.

o Section 22 - The project proponent promises the labour organization to carry out the
holding the meetings, going on strike and other collective activities in line with the

procedure, regulation ,by-law and directive of relevant Chief Labour Organization .

15. The Settlement of Labour Dispute Law,2012

Purpose: To ensure negotiation and discussion between employees and project proponent,
abiding the decision of Tribunal. This law focuses as follows;

e The project proponent has to not absent to negotiation within the stipulated time for complaint,
under section 38 of said law.

e The project proponent has to not change the existing stipulations for employees within
conducting period before Tribunal, under section 39 of said law.

e The project proponent has to not close the work without negotiation, discussion on dispute in
accord with this law, decision by Tribunal, under section 40 of said law.

e The project proponent has to pay the compensation decided by Tribunal if violates any act or any
omission to damage the interest of labour by reducing of product without efficient cause, under

section 51 of said Law.

16. Employment and Skill Development Law (2013)
Purpose: To ensure the job security and to develop the employee’s skill with the fund of project
owner.

e The project proponent has to appoint employees with the contract in line with the provision of

section 5 of said law.



17.

The project proponent has to carry out the training programs with the policy of Skill
Development Body to develop the employment skill of employees who is appointed or will be
appointed, under section 14 of said law.

The project proponent has to monthly pay to the fund, which is fund for development of skill of
employees, not less below 0.5 percentage of the total payment to the level of worker supervisor

and the workers below such level, under sub-section (a) of section 30 of said law.

The project proponent has to promise not to deduct from the payment of employees for above

mentioned fund, under sub-section (b) of section 30 of said law.

2013, Minimum Wages Law

Purpose: To ensure the project owner pay the wages not less than prescribed wages and notify

obviously this wages in work place, moreover to be inspected.

18.

The project proponent has to pay the wages in line with section 12 of said law.

The project proponent has to notify the prescribed wages obviously in work place, under sub-
section (a) of section 13 of said law.

The project proponent has to correctly record the lists, schedules, documents and wages and
report these to the relevant department and give if these are asked while inspecting, in accord
with the stipulations, under sub-section (b) (¢)&(d) of section13 of said law.

The project proponent has to allow to be inspected by the inspector, under sub-section (d) and (e)
of section 13 and section 18 of said law.

The project proponent has to allow holiday for medical treatment if the employee’ health is not fit
to work, under sub-section (f) of section 13 of said law.

The project proponent has to allow holidays without deducting from the wages if one of parents

or one of family dies, under sub-section (g) of section 13 of said law.

2016, Payment of Wages Law

Purpose; To ensure the way of payment and avoiding delay payment to the employees.
This law focuses as follows;

The project proponent has to pay the wages in accord with the section 3 and 4 of said law, under
section 3 & 4 of said law.

The project proponent has to submit with the agreements of employees & reasonable ground to
department if it is difficult to pay because of force majeure included in natural disaster, under

section 5 of said law.



e The project proponent has to abide by the provisions of section 7 to 13 in chapter (3) in respect of
deduction from wages.
e The project proponent has to pay the overtime fees, prescribed by law, to the employees who

work over working hours, under section 14 of said law.

19. Workmen’s Compensation Act (1923)
Purpose: To ensure the compensations to injured employee while implementing in line with the
above law. To pay the prescribed compensations in various kinds of injury. This law focuses as follow;

o Section 13 The project proponent has to pay the compensation in line with the provisions of

said law base on kind of injury and case by case.

20. The Leaves and Holiday Act (1951)
Purpose: The employees can take the leaves and get the holidays legally and to ensure the right to
get the holidays and leaves. This law focuses the following matters;

e The project proponent has to allow the leaves and holidays in line with the law.

21. Social Security Law

Purpose: The project proponent has to create the social security for the employees because the
project is the business under the Myanmar Citizen Investment Law. To ensure the social security for
employees of the project, the project owner has to register to the social security offices and to pay the
prescribed fund.

e The project proponent has to register to the respected social security office, under sub-section (a)
of section 11 of said law

e The project proponent has to pay the social security fund for at least four types of social security
included in sub-section (a) of section 15, under section 15 of said law.

e The project proponent has to pay the fund which has to be paid myself and together with the fund
which has to be paid from their salary by the employees .Moreover the project owner will pay the
cost for paying the above mentioned fund only myself, under sub-section (b) of section 18 of said
law.

e The project proponent has to pay the fund for accidence, under sub-section (b) of section 48 of
said law. ( but this fund is not related to workmen compensation )

e The project proponent has to make correctly and submit the list and record provided in section 75

to respected social security office, under section 75 of said law.



22.  Petroleum Act (1934)
Purpose: The project will carry the oil in any phase and may import it. So, ensure to take the
license for importation and storage and abide by the stipulations in the license.
e The project proponent has to obtain the license for importation, transportation and storage of the

fuel under section 3 of said law and abide by the stipulations in the license.

23. The Petroleum Rules (1937)
Purpose; To ensure the project owner has to abide by the stipulations for transportation of oil.
e The project proponent will abide by the provision of chapter (3) of the Petroleum Rules for

transportation and the provisions of chapter (4) of said rules for storage.

24. Conservation of Water Resources and Rivers Law (2006)
Purpose: The project proponent will avoid the disposal of stipulated materials into river-creek.
e The project proponent has to avoid any performing to damage to the river, creek and water
resource under sub-section (a) of section 8.
¢ The project proponent has to avoid the violation of conditions stipulated by the directorate for

prevention of water pollution under sub-section (b) of section 24.

25. Freshwater Fisheries Law (1991)
Purpose: According to the sub-section (e) of section 2 of said law, the freshwater area includes any
river, creek, pond and water area so the project will be near by the river or creek which is freshwater area
the safety of freshwater and aquatics. This law focuses as follow;

e The project proponent has to avoid any water pollution and disturbing to fish &other aquatic lives

in any fresh-water such as river, creek under section 40 of said law.

26. Myanma Marine Fishery Law (1990)

Purpose; According to the sub-section( f) of section 2 of said law, the myanma marine
fishery water area includes the water area along the sea cost of myanmar from the high tide mark toward
the open sea and on the seaside of the straight line drawn from one extreme end of one bank to the
extreme end of the other bank of the river and creek mouths so the project will be nearby said water area,

river or creek which is freshwater area.



e The project proponent has to avoid any water pollution and disturbing to fish &other aquatic lives

in any Myanmar marine-water, under section 39 of said law

27. The Protection and Preservation of Cultural Heritage Regions Law (1998)
Purpose: To ensure the protection of cultural heritages and the cultural heritage area from the
damage by the natural disaster or man-made.
e Section 13 - The project proponent has to apply to get the prior permission of Directorate of
Ancient-Research to build the road, bridge or dam in the cultural heritage area.
e Section 22 - The project proponent promises not to build the building which is not in line

with the stipulations prescribed by the Ministry of Culture in the cultural heritage area.

28. The Protection and Preservation of Antique Objective Law (2015)
Purpose;  To ensure the protection of ancient monument and information about it if it is
in the project area. This law focuses as follow;
o The project proponent has to inform to the village-tract or ward administrator if any

antique objective is found in project area, under section 12 of said law.

29. The Protection and Preservation of Ancient Monument Law (2015)
Purpose;  To ensure the protection of ancient monument and information about it if it was in
the project area. This law focuses as follows;

o Section 12 - The project proponent has to report to the village-tract or ward administrators if
the project proponent will find any ancient monument under the ground or on the ground or under
the water.

e Section 15 - The project proponent has to obtain the prior permission of Department of
Ancient Research Museum if the project area is in the prescribed area of Ancient monument.

o Sub-section (f) of section 20 - The project proponent has to obtain the prior permission, by
written, of Department of Ancient Research and National Museum if the project proponent

dispose the chemical and solid waste in the Ancient Monument area.



30. The Forest Law (1992)

e

Sub-section (a) of section 12 - The project proponent has to obtain the approval of
Ministry if the project area is included in the forest land or the land administrated by the

government which covers the forest, under section 12 of said law.

31. The Special Economic Zone Law (2014)

Purpose;. The project locates in Dewai special economic zone. According to section 89 of

said law the project has to abide by said law so to ensure the responsibilities of project proponent.

This law focuses as follows;

.The project proponent has to abide by the any stipulation included in the notification,
order, directive and procedure issued by special economic zone administrative
committee, under sub-section (f) of section 11 of said law.

The project proponent has to comply with the stipulations of SEZ administrative
committee, under sub-section (p) of section 11 of said law.

The project proponent has to abide by the standards included in the environmental
conservation law and international standards, moreover has to abide by the existing laws
to not injure to social and health, under section 35 of said law.

The project proponent has to appoint the nationalities only for normal work without
expertise, under section 27 of said law.

The project proponent has to appoint the nationalities in the high- technical work and
expert work at least 25 % in first two years later the date which is commencement of
project, and at least 50% in second two years later, and at least 75% in third two years
later, under section 75 of said law.

The project proponent has to abide by the negotiation by the administrative committee if
the dispute, between employees and me, is occurred, under sub-section (a) of section 76
of said law.

The project proponent has to obtain the work permit for foreign employees issued by
representative office of labour department before starting to work, under section 77 of
said law.

The project proponent has to obtain the approval of administrative committee before
appointment if it is needed to appoint the foreign employees in administrative and

technical work over the limited numbers, under section 78 of said law.



e The project proponent has to pay the cost for compensation and resettlement for project
land if housing, buildings, farm, garden, fruit trees or other plantation is in the project
area, in accord with the agreement, under sub-section (a) of section 80.

e The project proponent has to coordinate with the administrative committee to facilitate in
resettlement process for to not low the original living standards and fulfill their basic
needs, under sub-section (b) of section 80 of said law.

e The project proponent has to use the project land in accord with the stipulations, under
sub-section (c) of section 80 of said law.

e The project proponent has to not change the physical features of land without the
approval of administrative committee, under sub-section (d) of section 80 of said law.

e The project proponent has to inform to the administrative committee if any antique
objective or any natural resource or treasure trove is found on or under the land in project
area, moreover has to move to the replaced land for project if the original land can not be

allowed to continue the project, under sub-section (e) of section 80 of said law.

32. The Engineering Council Law (2013)

Purpose; To ensure the safety in technical and engineering work in the project. This law
focuses the following;

e The project proponent has to appoint the employees, who obtained the registration certificate
issued by the Myanmar Engineering Council, in the technical and engineering work, under
section 37 of said law.

e The project proponent has to ensure the employees who are engineers abide to the provisions of
Myanmar Engineering Council law, prohibitions included in the rules, order and directive issued
under said law, conditions included in the registration certificate issued by the Myanmar
engineering council, under section 34 of said law.



33. The Export and Import Law

Purpose; To ensure the to abide by the conditions included in permit if it is needed to
import the material for project. This law focuses as follow;

e The project proponent has to abide by the conditions included in permit, under section 7 of said
law.

By:  Myandawei Industrial Estate Company Limited
Name: Dr.Somchet Thinaphong
Title: Managing Director
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Environmental Mitigation Measures and
Environmental Quality Monitoring Program

Environmental and Social Impact Assessment for
Dawei SEZ Initial Phase Development of Small Port Project

The Project’s environmental mitigation and monitoring measures are as follows.

1. Mitigation Measures and Morinitoring Program during Pre-Construction and
Construction Phases (Table 1)

2. Mitigation Measures and Morinitoring Program during Operational Phase (Table 2)
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